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MHCTUTYT JJOrOBOPOB B HCJIAMCKOM ITPABE: UCTOPUKO-
CPABHUTEJ/IbHbIN AHAJIU3 TPAJAULIMA U COBPEMEHHOE NIPUMEHEHMUE B
IIPABOBOM U JEJIOBOM MPAKTUKE

AHHOmayusA: B cmamve uccaedyromcesi ucmopuyeckue, npagossle U puduyeckue
acnekmbl uHcmumyma 002080p0o8 8 ucaamckoMm npage. IlposedeH ucmopuko-
CpasHUMeAbHbIU aHaau3 mpaduyuli 002080pHO20 pe2yAuposaHusi 8 Pumckom npase,
Asecme u wapuame, a makjce paccCMompeHsbl Npagossle noc1edcmaust Hecoba0eHus
ycaosulli 02080po8, 8KA0O4ASI CAHKYUU U KomneHcayuu. Ocoboe 8HUMaHue ydeseHo
COBPEMEHHOMY NPUMEHEHUK 3MuX NPUHYUNO8 8 npasogol u 0es080U Npakmuke
Y36ekucmana, ekaouas desimesnbHOCMb PEeAU2UO3HbIX U HAYYHBIX YUpexcoeHull, makux
kak «Xaduuau Ky6po», Hmom Byxopuii u Momypudull Hay4Ho-uccsiedosamesbCcKue
YyeHmpul, Y36ekucmaHckas mMexcdyHapooHas ucaaMmckas akademus u HayuHwiii yenmp
baxodduH Hakwb6aHd. Cmambsi demoHcmpupyem, Kak ucmopuyeckue U pe/u2uo3Hble
mpaduyuu UHMezpupyromcsi 8 CO8PEMeHHble Npaso8ble MexaHU3Mbl U 0e/108ble
OMHOWeHUs, Ccnocobcmeysi YecmHoU mopzosJe, npagosoll cmabuabHOCMU U
dopmuposaHuto 2paxcdaHckoll npasosol Ky 1bmypbl.

Kawuesvie caoea: Hcaamckoe npago, uHcmumym 002080p08, UCMOPUKO-
CPABHUMEAbHBIU aHA/AU3, COBPEMEHHOEe NpuMeHeHue, Y36eKucmaH, peausuo3Hoe
0bpazosaHue, npasosas u 0es108as NPAKMuKa.

BBegeHue

WHCTUTYT [J0OroBOpoB B HCJIAaMCKOM IpaBe fBJSETCAd BaXXHEUIIMM MeXaHHW3MOM
peryJiupoBaHusl 3KOHOMHUYECKHX KW COLMa/JbHBIX OTHOLIeHUU. JloroBopHble 006sg3aTenbCTBa
0b6ecrne4yuBalT CIpaBeJIMBOCTb U IPO3PAaYHOCTh C/eJI0K, POPMUPYIOT JOBEpUE MEXKY CTOPOHAMU
Y CIIOCOOCTBYIOT CTaOUJIbHOCTY 3KOHOMUYECKOU CUCTEMBI.

WcTopruieckuil aHa/M3 NMOKa3blBaeT, YTO UHCTUTYT JOTOBOpa CyLeCTBOBaJ U 10 MOSBJIEHUS
cnama. Tak, B pUMCKOM IpaBe M TeKCTax ABeCThl yKe 3aKpeIUIJIUCh MpaBWja IepeAadyu
eCTBa U OTBETCTBEHHOCTb CTOPOH 3a HapylleHUe corJameHui. MciaaMckoe npaBo pa3BUJIO
WIIbl, BBeJs KJacCUPUKaALMIO JOTOBOPOB, UX MPaBOBbIe MOCJAEACTBUS U CAaHKLUU MPHU
YCJI0BUH, UYTO 06ecreyuBaeT CIpaBeAJIMBOCTb U COLUAIbHYIO0 CTAOUIbHOCTb.
aso: B puMCKOM mNpaBe CylLleCTBOBAa/Jd MHCTUTYTHI JJOTOBOPHBIX 0053aTeJIbCTB,
nepexo/i MMYILEeCTBa, OTBETCTBEHHOCTb CTOPOH M MOCJEACTBUS HapylIeHUs
ccnefoBanus  HOcymoBort (2018) nokasbiBalOT, UYTO pPUMCKHE HOPMBI

IpeAycMaTpyUBalil KaK rpaXkJaHCKYI0, TaK U YTrOJIOBHYI0 OTBETCTBEHHOCTb 32 HEZJ0OPOCOBECTHbIE
CAEJIKU.

Asecma: JlovicnaMckue HOpMbl ABeCThl 3aKpeIUIsJiM NIpaBuja CHOpaBedJIMBOTO OOMeHa U
HaKasaHWs 3a HapylleHWe COIJIAlleHWH, BKJIKOYasd KOMIIEHCAaUUW W CaHKLUUU JJ CTOPOH,
JAEMOHCTPUPYSA JpeBHUE LUBU/IM3ALMOHHblE KOPHU IMPHUHLMIOB CHPAaBeAJMBOCTH U 3aLUTHI

. MMYyLIeCTBEHHBIX UHTEPECOB.
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Hcaamckoe npaso: lllapuaT pasBuJ UHCTUTYT AOrOBOpPa, YCTaHOBUB
IIpaBOBbIE MTOC/Ie/CTBUS HecoO/1t0ieHr ycnoBul. Ac-Capaxcui (An-Mab6ceyT,
(Papayn-Myxtop, 2003) onuchIlBalOT TPU OCHOBHBIX THUIA JOTOBOPOB:
PaCTOPTHYTb M0 KeJIaHUI0 CTOPOH ), XKECTKHE (He J0NYyCKAIT pacTOpKeHus )
(mpoTHBoOpeyaT WapuaTCKUM HopMaM). Heco6ito/ieHrEe yCI0BUU BJIEYET CaHKLUU, K
MOpa/ibHO€e HaKa3aHHWe, YTO 00ecCleyrMBaeT ClIPaBeJIUBOCTh U CTAOUJIbLHOCTh 00IIeCTBa.

AN
Teeer

L

B coBpeMeHHBIX yCI0BUAX Y30eKuCTaHa COOJIIOJeHWEe NPUHLUIIOB MCAAMCKOrO HpaBa Ha
NpakTUKe obOecrneyrBaeT YeCTHYH TOPrOBJK, 3allUTy YYaCTHUKOB pblHKA M IPaBOBYIO
onpeJieIEHHOCTb, JlaXXe B CBETCKOM TIOCyZapCTBe C rapaHTHell CB006OJbl BepOHCIOBeJAaHUS
(KoHcTtutynuus, cratbs 35, 2023).

[lonsiTue JoroBopa W ero 3HayeHue. TepMUH «J0oroBop» (6au’) B HCIaMCKOM IIpaBe
o603HavaeT corJalleHue MeXxAy JABYMs CTOPOHaMHM O Iepejadye MMYLIeCTBa 3a OINpe/e/EéHHYI0
neHy. B Kopane roBopuTcs: «Ajjiax pa3pelins TOProBJII0 U 3apeTHJ1 POCTOBLIAYECTBO» (cypa AJib-
Bakapa, 275).

JloroBop o6ecneyrBaeT NPaBOBYIO ONPeJEeJEHHOCTD U 3allUTY UHTEPECOB CTOPOH, GOPMUPYS
OCHOBY 4YEeCTHBbIX 3KOHOMMHYECKHX OTHolueHUH. CorsacHo MapfuHanuit (Anb-Xugosi, 2005),
cobJiloZiIeHHe YCJIOBUM [JIOrOBOpa SIBJSIETCS He TOJBKO IOPHUAUYECKHMM, HO U MOpaJbHbIM
00513aTe/IbCTBOM, NOJJEP>KUBAIOIIUM JoBepUe B obuiecTBe. /loroBOpbl BBINOJHSIOT HECKOJBKO
OYHKIMEM: BO-NEPBbIX, IKOHOMHYECKYIO: TapaHTHPYIOT OOMeH ToOBapaMU U YyCAyraMu [0
cipaBeJ/IMBONM IleHe. Bo-BTOPBIX, COLMAJbHYHIO: VKPEIUIAIT JOoBepue U 00ecrneyuBarT
CTabUJIbHOCTb OTHOIIEHUM. B-TpeThUX, NMpPaBOBYyH: 3aKPEIJIAIOT OTBETCTBEHHOCTb CTOPOH 3a
HapylleHWe yCJIOBUH. A pHMCKOe MpaBO IMpejAcTaB/seT Cco60M OJHy U3 MepBbIX
CUCTEeMaTHU3UPOBAHHBbIX HPUAUYECKUX TPAAULUN, IJe CyLeCTBOBAaJU HWHCTUTYTHI JOTCOBOPHBIX
06s13aTesbCcTB. OHU peryJIMpoBaJy llepeiadyy UMyLeCTBa, OTBETCTBEHHOCTb CTOPOH Y MOC/I€/ICTBUSA
HapyuieHus1 JoroBopoB. CorsiacHo wucciaefgoBanussMm HcymoBoit (2018), puMckue HOPMBI
npeAycMaTpUBa/IN KaK FPaXKAAHCKYI0, TaK U YyTOJIOBHYIO0 OTBETCTBEHHOCTDb 32 HEJ0OOPOCOBECTHBIE
COeJIKM. JTO NOKa3blBAaeT, YTO KOHTPOJIb 3a COOJIIOJEHHEM JOTOBOPHBIX 0043aTe/bCTB HMeJ
colMaJIbHOE U IPaBOBOE 3HAaY€EHMeE yKe B aHTUYHbIe BpeMeHa. Takke B ipeBHUE HPAHCKUE TEKCTHI,
TaKkhe Kak ABecTa, TaKXKe COoZep KaT HOPMbI CIpaBeJIMBOr0 0OMeHa U HaKa3aHUd 3a HapylleHHUe
coryialleHuH. YCTaHOBJIEHbl KOMIIEHCAlUM M CAaHKUWUHW [Ji CTOPOH, HapyLaWIIUX JOTOBOPHBIE
o6s3aTesibCcTBa. TakOW MOAXOJ [JeMOHCTPUPYET, YTO KOHLENIMS CIPaBeAJUBOCTH W 3alUTHI
MMYILECTBEHHbIX HWHTEPECOB KMeJsa T[JyOOKMe IMBWIM3alLlMOHHble KOPHM U pa3BHUBajlach
HEe3aBUCUMO OT KOHKPETHOU NPaBOBOU cUCTeMBI. JIOrM4eCKOM IPOi0/PKEHUEM ITUX JOTOBOPOB Mbl
BUJUM B HCIAaMCKOM 1npaBe, ¢ukxe. HciaaMckoe mnpaBo pas3BUJIO HHCTUTYT JOroBOpa,
TeMaTU3UpPOBaB €ro U YCTAaHOBHUB NpaBOBble MOCJEACTBUS HECOOJIIOJEHUs YCA0BUU. Ac-
il (An-Maocyt, 2001) u UoH O6uauiiH (Pagayn-MyxTtop, 2003) BbIIEISIOT TP OCHOBHBIX
OB: KaK U3MeHseMble JOTOBOPbl — MOTYT ObITh PAaCTOPTHYTHI 110 >KEeJIaHWI0 CTOPOH;
e o00fs3aTesbCTBAa — He [ONyCKAlOT pacTopKeHUWsA. W HapylleHHble WU
Hble IOTOBOPbl — NPOTHBOpeYaT lapUaTCKUM HOpMaM U CYUTAIOTCS PUAUYECKU
HbIMU. Hecob6iitofjeHre yca0BUA MOXET BJieYb 32 COO0OM CaHKLMH, KOMIIEHCAlUX U
MOpaJibHOEe Haka3aHWe, YTO obOecrnedyrMBaeT CIpPaBeJJIMBOCTb U CTAOMJIBHOCTb 001iecTBa. AHa/IU3
PUMCKOTO MpaBa M ABeCTbl MOKa3blBaeT, YTO 3aljdTa HMYIIECTBEHHbIX HWHTEPECOB U
OTBETCTBEHHOCTb CTOPOH 3a HapylleHHWe J0TOBOpa — YHUBepCaJbHble NMPaBOBble MNPUHIIMIBI.
WcnaMckoe MmpaBo, pa3BUB HX, Cc03Jaj0 0oJjiee KOMIJIEKCHYH) CHUCTEMY, BKJIIOYAIOLYIO
KJaccuPUKaluio TOrOBOPOB U IOPUAUYECKHE TMOCJIeACTBUS HEeCOOJII0IeHHUsT YCaoBUM. UHCTUTYT
OTOBOPOB SBJISIETCS KJIIOUEBBIM 3J1EMEHTOM 3KOHOMHUYECKOU U COLlMa/IbHOW CTPYKTYPbI 0011lECTBA.

/TA

L B cnncke nutapatyp
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OH obecreynBaeT cCpaBe//IMBOCTb, IPAaBOBY0 ONPEAEAEHHOCTb U CTAOUJIBHO
OTHOILEeHUU. MicTopryecknil aHa/Iu3 NMOKa3bIBaeT, YTO GOPMUPOBaHKE JOTOB
yepe3 HECKOJIbKO 3TamoB: OT JpPeBHUX [MBUJM3ALUU [0 HCIAaMCKO
CPaBHUTEJIbHBIN MOJXO0/, MO3BOJISIET BbIIBUTb HENPEPBIBHOCTH IIPAaBOBOU T
KaK NMPUHLUIIbI COpPaBeJJIMBOCTH Pa3BUBAJIMCh Ha MPOTSKEHUU ThiCA4eeTHH, O
HayaJie CTaTbH.

OHOBpEMEHHO Ba)XXHO YYUTbIBaTb COBpeMeHHble IpPaBOBble paMKH, oObecneYrBaroliue
CBOOOJly COBECTH, [leITeJbHOCTb PEJUrMO3HbIX OpraHuM3alldii M TrapMOHHWYHOE COYeTaHHe
CBETCKOTO TOCY/JapCTBa C PEJWTHMO3HOM >XU3HbIO OOIEeCTBa, 3aKpenyieHHble B KoHCTUTynuu U
3akoHax Pecny6/inku Y36eKUCTaH.

B coBpeMeHHOM Y36eKHCTaHe MPUHLMIIBI MCAAMCKOr0 NpaBa MNPUMEHSITCHS He TOJbKO B
3KOHOMMKE, HO U B cdepe ob6pa3oBaHUs U HayKU. Kak HanpuMep, B 9KOHOMUYECKOH cdepe: B 3TON
cbepe MenKUN OU3HEC U TOPrOBJS HCIOJb3YIOT U3MEHsieMble NOTOBOPHI (aHAJNOT [PKOU3), YTO
MI03BOJISIET TUOKO pPeryJnupoBaTh CAeJKH. [loJrocpouHble UHBECTULUHU TPEOYIOT XKECTKUX YCJIOBUU
(aHasor KOTeb), YTO 06ecreyrMBaeT JOBepHe YyYaCTHUKOB pblHKA. CaHKI UM MPOTHUB PUKTUBHBIX
CAeJIOK U Koppynuuu (aHasor ¢pocuji) 3alULIAI0T UHTEPECHI CTOPOH U 06ecredrBaOT MPaBOBYIO
3aKOHHOCTb.

KoHCTUTYLIMOHHBbIE U 3aKOHO/IaTe/JbHbIE OCHOBBI S18/151I0MCS1 2apAHMOM c80600bl coeecmu. B
COBpeMEHHOM Y36eKHUCTaHe CB0OO0/ia COBECTH U BEPOHUCIIOBeJaHUs rapaHTupyeTcs Konctutynuei
(ct. 35) u 3akoHOM «O cB0O6OJie COBECTU M PEJMUTHMO3HBIX OpraHu3auusax»2. Kaxaplid rpakJaHuH
MMeeT MpaBO HCIOBEAOBAThb JIIOOYH pEJUrHI0 WM He HCIOBEeJ0BaTb HUKAKOW, MNPU 3TOM
NPUHYJUTEJIbHOE HACAKAEHUE PpEeJUTHO3HbIX B3IVIZ0B 3anpelieHo. 3aKOoH oOmnpefesseT
peJIMrMO03HY0 OpraHu3alllMi0 KaK 3aperucTpUpoBaHHOEe J106pOBOJIbHOE 00'beJMHEHHE TPakKJaH,
CO3/laHHOE /IJIS1 COBMECTHOTO UCNOBELOBAHUS BePbI, COBEpPLIEHUs] 6OTOCTYKEHUNA U PEJIUTHO3HbIX
00ps/10B, He Hpec/eaylollee U3BJeYeHHe NPUObIM B KayecTBe OCHOBHOM Ijesiu. Bce rpaxjaHe
Pecny6sinky Y36eKucTaH paBHbI MepeJ; 3aKOHOM He3aBUCUMO OT MX OTHOLUEHHUS K pPeJIMTvH, a
MHOCTpaHHble TpaXkZaHe U JiMLA 0e3 TpakJaHCTBa MOJIb3yHTCS NPaBOM Ha CBOOOJAY COBECTHU
HapaBHe C TrpaXKJaHaMH, Hecsl YCTAHOBJIEHHYI0O 3aKOHOM OTBETCTBEHHOCTb 3a HapylleHUue
3aKOHO/IaTe/JbCTBA. JTU NpPaBOBble FapaHTUU CO3JAI0T OCHOBY JJsl JieraJbHOU JesTe/JbHOCTU
peJIMrHo3HbIX U 06pa30oBaTe/bHbIX YUpeXAeHUH, Takux Kak «Xagudau Kybpo», UMom Byxopui u
MoTypuuil Hay4dHble LIEeHTPbI, Y36eKuCTaHCKast MeX/AYHApOoAHas HClIaMcKas akageMus U HayuHbii
neHTp baxogaun Hakui6aHz, o6ecrieuynBasi 3aKOHHOE COYeTaHHWE PEJMTHO3HOro 06pa3oBaHUS,
Hay4YHOU paboThl U JAYXOBHOM MPAKTHUKH B paMKax CBETCKOrO rocyzapcrBa. KoopauHalMOHHbIN
COBET I10 PeJIUTM03HO-IIPOCBETUTENLCKOM cdhepe coryiacyeT J1esiTeIbHOCTb BCEX 3THUX YUPEXKAEHUH,
obecrnieyrBasi METOAUYECKOE PYKOBOJICTBO U BKJ/IIOYEHHE OOIECTBEHHBIX JAesiTeseld U YYeHbIX B
11eCChl 06pa30BaTENbHOI0 U HAYYHOT'0 Pa3BUTHS.

M 06pa3oM, UCTOPUYECKHE TPAAULIUHK JOTOBOPHOTO MpaBa MCJAAMCKOTO MPOUCXOXKAEHUS
MeHEeHHEe B COBPEMEHHOM OOUIECTBE, YKpEIUIss YEeCTHYI TOPTOBJIO, MPABOBYIO
dopMUpOBaHME rPAKJaHCKON IPAaBOBOM KYJIbTYPHbI.

e

HccJieIoBaHUe NMOKA3bIBAET, YTO HHCTUTYT JOTOBOPOB B MCJAMCKOM IPAaBe UMeEET
pUYecKre U MpaBOBble KOPHH, YXOJsliMe K JAPEBHUM IMBUJIM3ALUAM, BKJIOYaAs
PuMckoe mnpaBo U HOpMbl ABecThl. ITH TpPaJULMM pa3BUJIMCb B llapuaTe, obecreyrBas
CIPaBeAJIMBOCTb, IPABOBYIO ONPe/IeIEHHOCTb U MOPaJIbHYIO OTBETCTBEHHOCTb CTOPOH.

[IprMeHeHVe NPUHIIMIIOB MCJAMCKOTO IIpaBa B COBpeMEHHON 3KOHOMUKE U 06pa3oBaTebHOU
chepe Y36eKkucTaHa JEeMOHCTPUPYET UX aKTYyaJbHOCTb: OHM CIHOCOOCTBYIOT YEeCTHOM TOPTOBIIE,

FEAELS
Teee

L

2 (3PY-699 ot 05.07.2021) 3akoH Pecny6ankm Y3bekncraH
O cBoboae coBecT U peIMIMo3HbIX opraHusaumax. https://lex.uz/docs/5491541
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CTabUIBHOCTA PbIHKA, GOPMHUPOBAHHIO NMPABOBOW KYJABTYPHI U YBAXKEHUIO
Pa3BuTHe pesnruo3Horo oo6pasoBaHus yepe3 TaKUe yUpexJeHusd, Kak «Xa
Byxopuii 1 MoTypuaui LEeHTpbl, MeXAyHapoJHasd HCJaMCKasd akKaJeMu
baxoaauH HakmbaHj, ykpemnJseT co4yeTaHUue TPaAULMOHHBIX LE€HHOCT
IIPAaBOBBIMHY ¥ 3KOHOMHUYECKHUMH CTaHJapTaMH.

B pamkax koHuenuuu «TpeTbero peHeccaHca Y306eKHCTaHa» HU3yYEHUE U an
MCJaMCKOTO TpaBa CHOCOOCTBYyeT HWHTerpayuy HaLUMOHAJbHbIX TpPaJgUWLMU C TJI0OAJbHBIM
noaxojamMy, GOpPMHUPOBAHUIO TPaXJAaHCKOM OTBETCTBEHHOCTH, I[PaBOBOTO CO3HAaHUA U
rapMOHUYHOI'0 COYETaHHS CBETCKOM TrOCyAapCTBEHHOCTH C CBOOOJOM coBeCcTU. TakKUM 00pa3oM,
MCTOPHUKO-TIPAaBOBOM aHAJIM3 U COBPEMEHHOE MCII0JIb30BaHHWE WHCTUTYTa JOrOBOPOB CO3JAIOT
IPOYHYI) OCHOBY JJis YCTOMYMBOIO pPa3BUTHUA OOILECTBA U YKpeIJIEHUS J[JOBEPUS MEXAY
rpakZilaHaMu, roOCyJapCTBOM U GU3HECOM.

BbIBO/bI U peKOMEHAALUH:

1. UHCTUTYT J0roBOpPOB B MCJIAaMCKOM I[paBe HUCTOPHYECKH U NPaBOBO OOOCHOBAH,
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2. llpuMeHeHHWe 3THUX MNPUHIUIOB B SKOHOMHKE U 00Opa3oBaTesJbHOW cdepe
COBPEMEHHOT0 Y36eKuCTaHa CHOCOOCTBYeT [JAOBEPUTEJbHOMY U CTAaGUIbHOMY
$YHKIMOHHMPOBAHUIO PbIHKA U 00611leCTBa.

3. Pa3BuTHe UCAaMCKOro 06pa30BaHUsl U HAYYHbIX UCCJEL0BAHUU MO3BOJISIET COYETATh
TpaJULIMOHHbIE LIEHHOCTU C COBPEMEHHbIMHM IIPAaBOBbIMHU M 3KOHOMMUYECKHUMHU
CTaHJapTaMH.

B pamkax «TpeTbero peHeccaHca Y36ekucTaHa» U3ydyeHHe U PUMeHEHUe UCJIAaMCKOT0 IpaBa
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